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Introduction

In April 2023, the government of Ghana passed 3 amendments to the tax laws. Act
1094 to amend the Income Tax Act 2015 (Act 896). Act 1093 amends the Excise Duty
Act 2014 (Act 878), and Act 1095 introduces the Growth and Sustainability Levy. The
amendments are effective from 1st May 2023. Outlined below are the key highlights of
these amendments:

Amendment to the Personal Income Tax Bands

The personal income tax schedule has been revised. The revision adds a new band to tax
income over GHS 600,000 at 35%.

Table 1 Individual tax rates - Annual Income

Chargeable Income Cumulative Income Rate
First 4,824 4,824 Nil
Next 1,320 6,144 5%
Next 1,560 7,704 10%
Next 36,000 43,704 17.5%
Next 196,740 240,444 25%
Next 359,556 600,000 30%
Exceeding | 600,000 35%

Table 2 Individual tax rates - monthly income

First 402 402 Nil
Next 110 512 5%
Next 130 642 10%
Next 3,000 3,642 17.5%
Next 16,395 20,037 25%
Next 20,000 50,000 30%
Exceeding |50,000 35%

Motor vehicle benefits




The amendment increases the cap on the maximum amount that can be assessed on an
individual for car benefits.

Table 3 Motor Vehicle Benefits

No. Benefit Rate

1. Driver and vehicle | 12.5 percent of the total cash emoluments of the person up to a
with fuel maximum of GHC1,500.00 per month
2. Vehicle with fuel 10 percent of the total cash emoluments of the person up to a

maximum of GHC1,250.00 per month

3. | Vehicle only 5 percent of the total cash emoluments of the person up to a
maximum of GHC625.00 per month

4. Fuel only 5 percent of the total cash emoluments of the person up to a
maximum of GHC625.00 per month

Tax on gains from sale of assets or liabilities

Capital gains tax applies to individuals and businesses. An individual can opt to have
his capital gains taxed at an optional rate or added to his other income and taxed at
his marginal tax rate. The government has increased the optional rate from 15% to 25%.

The amendment also imposes an obligation to file a tax return to report such gains.
Within 30 days of realizing the gain, you must file the return with the GRA.

In addition, a business that purchases capital assets from a resident person must
withhold tax at 3% of the purchase when they pay for the asset. If the payment is to a
non-resident, the withholding tax is 10% of the purchase price.

For individuals, capital assets are significant pieces of property, such as homes, cars,
investment properties, stocks, bonds, and even collections of art.

For businesses, a capital asset is an asset with a useful life longer than a year that is not
intended for sale in the regular course of the business’s operation.

Taxation of loss-making businesses

The amendment to Section 2 of the Income Tax Act 896 changes the basis for taxing
loss-making businesses. A business that has declared losses for the previous 5 years will
be subject to tax based on a minimum chargeable income of 5% of turnover.

This provision excludes businesses in their first 5 years of operation and businesses
engaged in farming.

Limit on the deduction of exchange losses

The amendment limits the deduction of foreign exchange capital losses, and foreign
exchange losses arising from transactions between residents.

Foreign exchange capital losses

You can no longer deduct foreign exchange capital losses in calculating chargeable
income. Foreign exchange capital losses arise from purchasing fixed assets in foreign
currency. Fixed assets are assets with a useful life of more than a year.




For example, you take a foreign currency loan to purchase a fixed asset. The exchange
losses that arise on this loan is a foreign exchange capital loss. Foreign exchange capital
losses must be capitalized and written off through capital allowances.

A Ltd, a resident, bought property in a foreign currency from B, a resident. This is a
tfransaction between two residents.

Foreign exchange losses from these transactions are not deductible in calculating
chargeable income. This covers both operating and capital foreign exchange losses.

Loss carried forward

Act 1094 effectively abolishes the classification of industries into priority and non-priority
sectors. The amendment allows all businesses to carry forward losses for a period of
5 years. You can offset such losses against profit in subsequent years to determine
chargeable income.

Taxation of temporary concessic

The government gives a tax concession when it reduces the tax a particular group of
people or businesses must pay. It makes concessions to encourage investment in a
particular area or industry.

The Ghana Government taxes certain industries at a tax rate of 1% for a period. This is a
concession o encourage investment in those industries. Examples of businesses granted
concessions are businesses in agriculture, Rural Banks, and residential properties.

In this amendment, the government has increased the tax rate for businesses with
tfemporary concessions from 1% to 5%
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Withdrawals from provident fund or perso

A contributor to a provident fund or personal pension fund may wish to withdraw funds
tfo meet a need. If the contributor withdraws money from the pension fund before age
60, the retirement age, the fund withdrawn is subject to tax.

The amendment has abolished tax on pension fund withdrawal before age 60. Such
withdrawals will no longer be taxable.

Taxation of Lottery Operations

The amendment changes the basis for taxing lottery operations. Tax on lottery operations
will be based on their revenue, and not profit, as is the norm. The chargeable income is
now the gross gaming revenue of lottery businesses. A tax of 20% applies to this income.

Gross gaming revenue is the total amount staked less any winnings. If a person has
chargeable income from other sources besides a lottery operation, tax is based on the
profit from those sources.

Lottery operators are also now required to withhold 10% of gross winnings as withholding
tax.

Whilst the amending Act, Act 1094 specifically mentions lottery operations, read with
the Gaming Commission Act, Act 721, this law will apply to the gaming industry, not just
lottery operations.

Note: How will the lottery operators cover their costs? We are informed GRA is still having
consultations with the industry players and await further clarifications from the GRA on
how this mode of taxation will work.

Growth & Sustainability Levy Act, 2023 (AC

The Growth and Sustainability Levy (GSL) replaces the National Fiscal Stabilization Act,
2013 (Act 862). The GSL expands the pool of industries and entities subject to the levy.

The GSL imposes a levy on profit before tax or the percentage of gross production of
specific companies and institutions for the 2023, 2024, and 2025 years of assessment.

GSL applies even if a company has a tax holiday or tax exemption. This levy is not
deductible in computing chargeable income. The levy is payable quarterly.




Below are the categories of companies and the rate of levy applicable to their type of
business.

Table 4 Growth and sustainability Levies

Category A - 5% of Profit before Tax

+ Banks + Companies providing upstream

« Non-Bank Financial Institutions petroleum services.

« Companies and institutions registered
by the Securities and Exchange
Commission

+ Insurance companies

+ Telecommunications companies liable
to collect and pay the Communications o ) ) o
Service Tax. + Specialized Deposit-Taking Institutions

« Breweries + Electronic money Issuers

+ Shipping lines, maritime and airport
tferminals.
+ Bulk Oil Distributors

+ Oil Marketing Companies

» Inspection and valuation companies

+ Companies providing mining support
services.

+ Communication Tower Operators

Category B - 1% of Gross Production

+ Mining companies and upstream oil and gas companies

Category C - 2.5% of Profit before Tax

+ All other entities not falling within Category A or Category B

Excise Duty Amendment Act, 2023 (Act 1093)

The first schedule of the Excise Duty Act, 2014 has been amended to increase the excise
duty charged on specific goods such as cigarettes and tobacco products, wine, malf
drinks, etc. produced locally or imported into the country.

Act 1093 has also provided for new products such as electronic cigarettes and smoking
devices to be included in the list of excisable goods in Ghana.

The table below shows the tariffs imposed on some goods.

Table 5 Excise Duty rates

Tariff Description Old Duty New Duty

Mineral water, aerated 17.5% of ex-factory price 20% of ex-factory price
water, non-alcoholic beer,
energy drinks, other non-
alcoholic drinks

Fruit and vegetable juices N/A 20% of ex-factory price
(not containing added
spirits)




Malt drink: percentage use of
local material:

* Less than 50% of local
raw material

« 50% to 70% of local raw
material

» Above 70% of local raw
material

+ 17.5% of ex-factory price
* 10% of ex-factory price

* 7.5% of ex-factory price

+ 20% of ex-factory price
+ 12.5% of ex-factory price

+ 10% of ex-factory price

Cider Beer

17.5% of ex-factory price

20% of ex-factory price

Wines including sparkling
wine

22.5% of ex-factory price

45% of ex-factory price

Spirits including
“Akpeteshie” (all forms)

25% of ex-factory price

50% of ex-factory price

Cigarettes and Cigars

175% of ex-factory price

50% of ex-factory price &

GHC 0.28/Stick
Negrohead GHC 12/Kg GHC 280/ Kg
Snuff and other tfobacco 170.65% of ex-factory price | GHC 280/ Kg

Electronic Cigarette Liquids

N/A

50% of ex-factory price &
GHC 0.5/millimeter

E-Cigarettes and similar
personal e-vaporizing
devices

N/A

50% of ex-factory price




	_Hlk136333200

